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DETAILED ACTION 

L The amendment filed on May 27, 2004 has been received and entered. Claims 16-29, and 
48-49 have been cancelled. Claims 50-51 have been added. Therefore, claims 1-16, and 30-47, 
and 50-51 are now pending. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1- 15, 30-47, and 50-51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Logan et al (U.S. Patent No. 6,199,076 Bl) in view of Drosset et al. (U.S. Patent No. 
6,662,231 Bl). 

As to claim 1, Logan et al. discloses an automatic user preference detection system, 
comprising: 

a score calculation module to determine a score for a media content file distributed to a 
user by a media content file distribution source, wherein the score is calculated based on a 
comparison of a length in time in which the user allows the media content file to be played at a 
user computing devise relative to a total length of the media content file (See Logan et al. 
column 12, lines 21-67, also see Logan et al column 15, lines 3-20, and see Logan et al. column 
21, lines 53-60, and see Logan et al. column 24, lines 28-58); 
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a preference determination module to determine a preference for the user of the media 
content distribution source, the preference being based on previously determined media scores 
for the user computing device, wherein the preference determination module scans the user 
computing device regardless of whether the user is currently playing the local media content file 
(See Logan et al. column 6, lines 38-67, and see Logan et al. column 7, lines 1-31, also see 
Logan et al. column 9, lines 31-62, and see Logan et al column 10, lines 7-54, also see Logan et 
al. column 15, lines 1-20); 

a database to store the preference for the user of the media content file distribution source 
(See Logan et al. column 24, lines 59-67, wherein "database" reads on "local storage"); and 

a processing module to modify the preference based on the score, wherein the processing 
module further selects a second media content file to distribute to the user based on the 
preference (See Logan et al. column 11, lines 41-67, and see Logan et al. column 12, lines 1-20). 

Logan et al. does not teach a preference determination module independent from the user 
computing device; profile; wherein the determination of the local media content files stored on 
the user device occurs after the preference determination module scans the user device. 

Drosset et al. teaches a preference determination module independent from the user 
computing device (See Drosset et al. column 9, lines 24-45, wherein "independent from the user" 
reads on "sever stores"); profile (See Drosset et al. column 13, lines 1-62); 

wherein the determination of the local media content files stored on the user device 
occurs after the preference determination module scans the user device (See Drosset et al. 
column 12, lines 13-67). 



Application/Control Number: 09/741 ,600 Page 4 

Art Unit: 2175 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Logan et al. to include a preference determination module 
independent from the user computing device; profile; wherein the determination of the local 
media content files stored on the user device occurs after the preference determination module 
scans the user device. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Logan et al. by the teaching of Drosset et al. to include a preference 
determination module independent from the user computing device; profile; wherein the 
determination of the local media content files stored on the user device occurs after the 
preference determination module scans the user device because it provides for accurate and 
efficient maintenance of database records and stored media files. 

As to claim 2, Logan et al. as modified discloses wherein the media content file is a 
music file (See Logan et al. column 30, line 43-59). 

As to claim 3, Logan et al. as modified discloses wherein a rate at which the processing 
module modifies the preference file is configurable (See Logan et al. column 28, lines 1-23, also 
see Logan et al. column 2, lines 55-67, also see Logan et al. column 8, lines 54-67, and see 
Logan et al. column 9, lines 1-30). 



As to claim 4, Logan et al. as modified discloses wherein the system determines the 
length based on the user's responses made with user control point (See Logan et al. column 13, 
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lines 18-47, also see Logan et al. column 15, lines 10-67, and see Logan et al. column 16, lines 
1-17, also see Logan et al. column 21, lines 53-60). 

As to claim 5, Logan et al. as modified discloses wherein the user control point is a 
remote control (See Logan et al. column 14, lines 20-34). 

As to claim 6, Logan et al. as modified discloses wherein the media content files are sent 
to the user via an Internet stream (See Logan et al column 5, lines 13-45). 

As to claim 7, Logan et al. as modified discloses wherein the processing module 
periodically selects testing media content files to distribute to the user, wherein the testing media 
content files are randomly selected to test whether the user's media content file preference have 
changed (See Logan et al. column 6, lines 51-67, also see Logan et al. column 2, lines 44-67, and 
see Logan et al. column 3, lines 1-12, also see Logan et al. column 9, lines 1-42, wherein 
"testing" reads on "additional programming"). 

As to claim 8, Logan et al. as modified discloses wherein the processing module further 
modifies the preference profile based on responses of other users having similar media 
preferences (See Logan et al column 26, lines 21-62, also see Logan et al. column 42, lines 1-16, 
also see Drosset et al. column 13, lines 1-62). 
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As to claim 9, Logan et al. discloses an automatic user preference detection system, 
comprising: 

a preference determination module to determine a preference for a user of a media 
content distribution source, the preference being based on a score determined based on 
comparison of a length of time on which the user allows a media content file to be played at the 
user computing device relative to the total length of the media content file, previously 
determined media scores for the user and a determination of local media content files stored on 
the user computing device, wherein the preference determination module scans the user 
computing device regardless of whether the user is currently playing the local media content file 
(See Logan et al. column 6, lines 38-67, and see Logan et al. column 7, lines 1-31, also see 
Logan et al. column 9, lines 31-62, and column 10, lines 7-54, also see Logan et al. column 15, 
lines 1-20); 

a database to store the media content preference for the user of the media content 
distribution source (See Logan et al column 8, lines 39-67); 

a read/write device to read data from and write data to the database (See Logan et al. 
column 7, lines 1031, wherein "read/write device" reads on "player"); and 

a processing module to modify the preference based on the score, wherein the processing 
module further selects a second media content file to distribute to the user based on the 
preference (See Logan et al. column 11, lines 41-67, and see Logan et al. column 12, lines 1-20). 

Logan et al. does not teach a preference determination module independent from the user 
computing device; profile; wherein the determination of the local media content files stored on 
the user device occurs after the preference determination module scans the user device. 



Application/Control Number: 09/741 ,600 Page 7 

Art Unit: 2175 

Drosset et al. teaches a preference determination module independent from the user 
computing device (See Drosset et al. column 9, lines 24-45, wherein "independent from the user" 
reads on "sever stores"); profile (See Drosset et al. column 13, lines 1-62); 

wherein the determination of the local media content files stored on the user device 
occurs after the preference determination module scans the user device (See Drosset et al. 
column 12, lines 13-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Logan et al. to include a preference determination module 
independent from the user computing device; profile; wherein the determination of the local 
media content files stored on the user device occurs after the preference determination module 
scans the user device. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Logan et al. by the teaching of Drosset et al. to include a preference 
determination module independent from the user computing device; profile; wherein the 
determination of the local media content files stored on the user device occurs after the 
preference determination module scans the user device because it provides for accurate and 
efficient maintenance of database records and stored media files. 



As to claim 10, Logan et al. as modified discloses wherein the media content file is music 
file (See Logan et al. column 30, line 43-59). 
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As to claim 11, Logan et al. as modified discloses wherein a rate at which the processing 
module modifies the preference profile is configurable (See Logan et al. column 28, lines 1-23, 
also see Logan et al. column 2, lines 55-67, also see Logan et al. column 8, lines 54-67, and see 
Logan et al. column 9, lines 1-30, also see Drosset et al. column 13, lines 1-62). 

As to claim 12, Logan et al. as modified discloses wherein the system determines the 
length based on the user's responses made with user control point (See Logan et al column 13, 
lines 18-47, also see Logan et al. column 15, lines 10-67, and see Logan et al. column 16, lines 
1-17, also see Logan et al. column 21, lines 53-60). 

As to claim 13, Logan et al. as modified discloses wherein the media content files are 
sent to the user via an Internet stream (See Logan et al column 5, lines 13-45). 

As to claim 14, Logan et al as modified discloses wherein the processing module 
periodically selects testing media content files to distribute to the user, wherein the testing media 
content files are randomly selected to test whether the user's media content file preference have 
changed (See Logan et al. column 6, lines 51-67, also Logan et al. see Logan et al. column 2, 
lines 44-67, and see Logan et al. column 3, lines 1-12, also see Logan et al. column 9, lines 1-42, 
wherein "testing" reads on "additional programming"). 



As to claim 15, Logan et al as modified discloses wherein the processing module further 
modifies the preference profile based on responses of other users having similar media 
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preferences (See Logan et al. column 26, lines 21-62, also see Logan et al. column 42, lines 1- 
16). 

As to claim 30, Logan et al. discloses a method of automatically detecting media content 
preferences, comprising: 

determining a score for a media content file distributed to a user by a media content file 
distribution source, wherein the score is calculated based on a comparison of a length in time in 
which the user allows the media content file to be played at a user computing devise relative to a 
total length of the media content file (See Logan et al. column 12, lines 21-67, also see Logan et 
al. column 15, lines 3-20, and see Logan et al. column 21, lines 53-60, and see Logan et al. 
column 24, lines 28-58); 

storing a preference for the user of the media content file distribution source, the 
preference being based on previously determined media scores for the user and a determination 
of local media content files stored on the user computing devise wherein the user computing 
device is scanned to determine the local media content files stored on the user computing device 
regardless of whether the user is currently playing the local media content file (See Logan et al. 
column 6, lines 38-67, and see Logan et al. column 7, lines 1-31, also see Logan et al. column 9, 
lines 31-62, and see Logan et al. column 10, lines 7-54, also see Logan et al. column 15, lines 1- 
20, also see Logan et al. column 15, lines 1-20); 

modifying the preference based on the score (See Logan et al. column 22, lines 48-67, 
and see Logan et al. column 23, lines 15, also see Logan et al. column 24, lines 33-58, wherein 
"score" reads on "weighing value"); and 
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selecting a second media content file to distribute to the user based on the preference (See 
Logan et al. column 18, lines 21-40, also see Logan et al. column 20, lines 41-67). 

Logan et al. does not teach at the media content file distribution source which is 
independent of the user computing device; store the profile; and modify the profile. 

Drosset et al. teaches at the media content file distribution source which is independent of 
the user computing device (See Drosset et al. column 9, lines 24-45, wherein "independent from 
the user" reads on "sever stores"); profile (See Drosset et al column 13, lines 1-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Logan et al. to include at the media content file 
distribution source which is independent of the user computing device; profile. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Logan et al. by the teaching of Drosset et al. to include at the media 
content file distribution source which is independent of the user computing device; profile 
because it provides for accurate and efficient maintenance of database records and stored media 
files. 

As to claim 31, Logan et al. as modified discloses wherein the media content file is a 
music file (See Logan et al. column 30, line 43-59). 

As to claim 32, Logan et al. as modified discloses wherein a rate at which the preference 
file is modified is configurable (See Logan et al. column 28, lines 1-23, also see Logan et al. 
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column 2, lines 55-67, also see Logan et al. column 8, lines 54-67, and see Logan et al. column 
9, lines 1-30). 

As to claim 33, Logan et al as modified discloses further including determining the 
length based on the user's responses made with user control point (See Logan et al. column 13, 
lines 18-47, also see Logan et al column 15, lines 10-67, and see Logan et al column 16, lines 
1-17, also see Logan et al. column 21, lines 53-60). 

As to claim 34, Logan et al. as modified discloses further including sending the media 
content file to the user via an Internet stream (See Logan et al. column 5, lines 13-45, also see 
Drosset et al column 7, lines 50-62). 

As to claim 35, Logan et al as modified discloses further including periodically selecting 
testing media content files to distribute to the user, wherein the testing media content files are 
randomly selected to test whether the user's media content file preference have changed (See 
Logan et al column 6, lines 51-67, also see Logan et al column 2, lines 44-67, and see Logan et 
al column 3, lines 1-12, also see Logan et al column 9, lines 1-42, wherein "testing" reads on 
"additional programming"). 



As to claim 36, Logan et al. as modified discloses further including modifying the 
preference file based on responses of other users having similar media preferences (See Logan et 
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al column 26, lines 21-62, also see Logan et al. column 42, lines 1-16, also see Drosset et al. 
column 9, lines 1-45). 

As to claim 37, Logan et al. an article compromising a storage medium having stored 
thereon instructions that when executed by a machine result in the following: 

determining a score for a media content file distributed to a user by a media content file 
distribution source, wherein the score is calculated based on a comparison of a length in time in 
which the user allows the media content file to be played at a user computing devise relative to a 
total length of the media content file (See Logan et al. column 12, lines 21-67, also see Logan et 
al. column 15, lines 3-20, and see Logan et al. column 21, lines 53-60, and see Logan et al. 
column 24, lines 28-58); 

storing a preference for the user of the media content file distribution source, the 
preference being based on previously determined media scores for the user and a determination 
of local media content files stored on the user computing devise wherein the user computing 
device is scanned to determine the local media content files stored on the user computing device 
regardless of whether the user is currently playing the local media content file (See Logan et al. 
column 6, lines 38-67, and see Logan et al column 7, lines 1-31, also see Logan et al. column 9, 
lines 31-62, and see Logan et al. column 10, lines 7-54), and 

modifying the preference based on the score (See Logan et al. column 22, lines 48-67, 
and see Logan et al. column 23, lines 15, also see Logan et al. column 24, lines 33-58, wherein 
"score" reads on "weighing value"); and 
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selecting a second media content file to distribute to the user based on the preference (See 
Logan et al. column 18, lines 21-40, also see Logan et al. column 20, lines 41-67). 

Logan et al. does not teach at the media content file distribution source which is 
independent of the user computing device; profile. 

Drosset et al. teaches at the media content file distribution source which is independent of 
the user computing device (See Drosset et al. column 9, lines 24-45, wherein "independent from 
the user" reads on "sever stores"); profile (See Drosset et al. column 13, lines 1-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Logan et al. to include at the media content file 
distribution source which is independent of the user computing device; profile. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Logan et al. by the teaching of Drosset et al. to include at the media 
content file distribution source which is independent of the user computing device; profile 
because it provides for accurate and efficient maintenance of database records and stored media 
files. 

As to claim 38, Logan et al. as modified discloses wherein the media content file is a 
music file (See Logan et al. column 30, line 43-59). 



As to claim 39, Logan et al. as modified discloses wherein a rate at which the preference 
profile is modified is configurable (See Logan et al. column 28, lines 1-23, also see Logan et al. 
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column 2, lines 55-67, also see Logan et al. column 8, lines 54-67, and see Logan et al. column 
9, lines 1-30, also see Drosset et al. column 18, lines 29-53). 

As to claim 40, Logan et al as modified discloses wherein the instructions further result 
in determining the length based on the user's responses made with user control point (See Logan 
et al. column 13, lines 18-47, also see Logan et al. column 15, lines 10-67, and see Logan et al. 
column 16, lines 1-17, also see Logan et al. column 21, lines 53-60). 

As to claim 41, Logan et al. as modified discloses wherein the instructions further result 
in sending the media content file to the user via an Internet stream (See Logan et al. column 5, 
lines 13-45, also see Drosset et al. column 7, lines 50-62). 

As to claim 42, Logan et al. as modified discloses wherein the instructions further result 
in periodically selecting testing media content files to distribute to the user, wherein the testing 
media content files are randomly selected to test whether the user's media content file preference 
have changed (See Logan et al. column 6, lines 51-67, also see Logan et al. column 2, lines 44- 
67, and see Logan et al. column 3, lines 1-12, also see Logan et al. column 9, lines 1-42, wherein 
"testing" reads on "additional programming"). 



As to claim 43, Logan et al. as modified discloses wherein the instructions further result 
in modifying the preference profile based on responses of other users having similar media 
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preferences (See Logan et al. column 26, lines 21-62, also see Logan et al. column 42, lines 1-16, 
also see Drosset et al. column 9, lines 1-45). 

As to claim 44, Logan et al. as modified discloses wherein when the user allows multiple 
media content files to be played, in their entirety, for a predetermined length of time by not a 
pressing a media control point (See Drosset et al. column 6, lines 22-59, and see Drosset et al. 
column 7, lines 50-67, and see Drosset et al column 8, lines 1-37), the score calculation module 
stops calculating the score for each successive media content file (See Logan et al. column 12, 
lines 21-57, also see Logan et al column 21, lines 63-60, and see Logan et al column 21, lines 
1-10, wherein "stops calculating" reads on "repeat selections... all episodes ...maybe assigned a 
higher importance value" indicating that once preference by user has been indicated all related 
content will carry that same score). 

As to claim 45, Logan et al as modified discloses wherein when the user allows multiple 
media content files to be played, in their entirety, for a predetermined length of time by not a 
pressing a media control point (See Drosset et al. column 6, lines 22-59, and see Drosset et al 
column 7, lines 50-67, and see Drosset et al column 8, lines 1-37), the score calculation module 
stops calculating the score for each successive media content file (See Logan et al column 12, 
lines 21-57, also see Logan et al. column 21, lines 63-60, and see Logan et al column 21, lines 
1-10, wherein "stops calculating" reads on "repeat selections.., all episodes ...maybe assigned a 
higher importance value" indicating that once preference by user has been indicated all related 
content will carry that same score). 
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As to claim 46, Logan et al. as modified discloses wherein when the user allows multiple 
media content files to be played, in their entirety, for a predetermined length of time by not a 
pressing a media control point, no score for each successive media content file is determined 
(See Logan et al. column 12, lines 21-57, also see Logan et al. column 21, lines 63-60, and see 
Logan et al. column 21, lines 1-10, wherein "stops calculating" reads on "repeat selections. . .all 
episodes , . .maybe assigned a higher importance value" indicating that once preference by user 
has been indicated all related content will cany that same score, also see Drosset et al. column 4, 
lines 33-43, and see Drosset et al. column 12, lines 58-67). 

As to claim 47, Logan et al. as modified discloses wherein when the user allows multiple 
media content files to be played, in their entirety, for a predetermined length of time by not a 
pressing a media control point, no score for each successive media content file is determined 
(See Logan et al. column 12, lines 21-57, also see Logan et al. column 21, lines 63-60, and see 
Logan et al. column 21, lines 1-10, wherein "stops calculating" reads on "repeat selections. . .all 
episodes . . .maybe assigned a higher importance value" indicating that once preference by user 
has been indicated all related content will carry that same score, also see Drosset et al. column 4, 
lines 33-43, and see Drosset et al. column 12, lines 58-67). 

As to claim 50, Logan et al. as modified discloses wherein the score for the media content 
file is; stored in a temporary storage file and if the user allows multiple media content files to be 
played, in their entirety, for a predetermined length of time by not pressing a media control point, 
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the score for the media content file is not moved to a permanent storage file (See Drosset et al . 
column 5, lines 40-67, also see Drosset et al. column 6, lines 1-59, wherein "temporary" reads on 
"streaming applications", and see Drosset et al column 7, lines 50-67, and see Drosset et al. 
column 8, lines 1-37). 

As to claim 51, Logan et al. discloses an automatic user preference detection system, 
comprising: 

a preference determination module to create an initial preference profile for a user of a 
media content distribution source, wherein the determination of the local media content files 
stored on the user device occurs when the preference determination module scans the user 
computing device (See Logan et al column 8, lines 12-44, and see Logan et al column 7, lines 
1-31, and see Logan et al. column 6, lines 38-67, and see Logan et al. column 7, lines 1-31, also 
see Logan et al column 9, lines 31-62, and column 10, lines 7-54, also see Logan et al. column 
15, lines 1-20); 

a database to store the initial preference profile for the user of the media content file 
distribution source (See Logan et al column 24, lines 59-67, wherein "database" reads on "local 
storage"); and 

a processing module to select a media content file to distribute to the user based on the 
initial preference profile (See Logan et al column 11, lines 41-67, and see Logan et al column 
12, lines 1-20). 
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Logan et al. does not teach the preference profile being based on the use's answers to 
preliminary questions submitted to the automatic user preference detection system and a 
determination of local media content files stored on the user computing device. 

Drosset et al. teaches the preference profile being based on the use's answers to 
preliminary questions submitted to the automatic user preference detection system and a 
determination of local media content files stored on the user computing device (See Drosset et al. 
column 20, lines 22-67, and see Drosset et al. column 14, lines 40-67, and see Drosset et al. 
column 15, lines 1-13). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Logan et al to include the preference profile being based 
on the use's answers to preliminary questions submitted to the automatic user preference 
detection system and a determination of local media content files stored on the user computing 
device. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Logan et al by the teaching of Drosset et al to include the 
preference profile being based on the use's answers to preliminary questions submitted to the 
automatic user preference detection system and a determination of local media content files 
stored on the user computing device because 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-16, and 30-47, and 50-51 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1, 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Marks et al. (U.S. Pub. No. 2002/0032019 Al) teaches assembling unique play lists. 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 703-305-81 14. 
The examiner can normally be reached on 8:30AM-5: 30PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dov Popovici can be reached on 703-305-3830. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Neveen Abel-Jalil 



July 27, 2004 
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